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president’s message
By G. Kevin Mallett, Esq.

This year I hope to continue to grow our events and 

keep the subject matter of those events relevant to the 

membership and our changing times.

AS THE NEWLY elected president of 

the CAI Bay Area/Central California 

Chapter it is my hope that you will all 

experience a prosperous and produc-

tive 2010. I hope that in between all 

that hard work you also have some fun! 

At the Bay/Cen Chapter we are looking 

forward to both a fun and productive 

2010.

I want to thank Nikki Affi nito for her 

outstanding service as 2009 CAI Bay/

Cen president; under Nikki’s steward-

ship our chapter grew and prospered! 

Nikki will be a hard act to follow, and 

we will miss her on the CAI board. 

Nikki’s humor and clear vision helped 

us all through the challenges presented 

in 2009. We are all part of a greater 

continuum, and all of us follow in the 

footsteps of those who go before us. 

CAI Bay/Cen has been blessed with an 

embarrassment of wealth of great chap-

ter presidents from the past few years 

including John Gill, Rolf Crocker, Ric 

Perez and Nikki Affi nito, to name a few 

of whom I have been privileged to know 

in my short time on the chapter board.

This year I hope to continue to grow 

our events and keep the subject matter 

of those events relevant to the member-

ship and our changing times. I also want 

to fi nd out from the membership what 

the members want from the chapter and 

from upcoming CAI events. Please con-

tact me at the following e-mail address 

with your thoughts and suggestions: 

Kevin@russell-mallett.com. Help us tai-

lor CAI to your needs.

At the time of this writing the Bay/

Cen Chapter just held its fi rst full trade 

show in many years, and presented its 

fi rst CID Law Seminar in several years — 

both in addition to having conducted a 

great year of events throughout its ter-

ritory (including south bay, east bay, 

peninsula, Stockton and Fresno edu-

cational events). CAI Bay/Cen will also 

be seating a few new board members as 

some of our esteemed members are leav-

ing (we have term limits in this Chapter 

so we will always have new blood and 

fresh perspectives!). We are looking 

at our third year publishing the rede-

signed Communicator as well as another 

successfully completed CAI Bay/Cen 

Directory.

The theme of our Trade Show this 

year was “Adapting to Today’s Changing 

Economy”; no theme could be more rel-

evant to our industry and to the volun-

teers that make up the director boards 

of community associations. While we 

all hope for the best, and some com-

mentators are telling us that the worst 

might be over, it might be prudent not 

to start celebrating too soon. We, in 

the community association industry 

and those volunteer members of com-

munity association boards of directors, 

must continue to adapt our practices to 

refl ect the reality of each of the com-

munity associations we serve (or reside 

within) as those community associa-

tions presently exist and will continue 

to exist for the foreseeable future. CAI 

Bay/Cen looks forward to continuing 

to provide educational events for our 

community association members and 

professionals as well as having a good 

time with our holiday awards banquet/

casino night, the ladies’ tea and our golf 

tournament.

The community association profes-

sionals and business partners involved 

in CAI Bay/Cen continue to stand ready 

for you, the Bay/Cen community asso-

ciations and their boards, with services, 

advice and products. These are diffi cult 

times, challenging times to be sure, but 

these are also times of opportunity. The 

challenges facing our community asso-

ciations in the coming year will push the 

contractors, management professionals, 

vendors and professionals in our indus-

try to prioritize and focus our efforts to 

solve the problems facing our industry 

and our communities, in other words, 

to adapt to the new environment.

CAI Bay/Cen events are not only edu-

cational, they are a great value. Attend-

ing our educational events gives us all 

a chance to gain valuable insight from 

successful problem solvers in our indus-

try, putting together professionals and 

business partners with volunteer board 

members in an environment where all 

can learn and prosper. In order to adapt 

to a changing (and some might say hos-

tile) environment, we all need the best 

quality of information on a timely basis. 

CAI Bay/Cen aims to do just this!

We are committed to mentoring new 

members and encourage all of you to 

volunteer for committees as the fi rst 

step to board membership! Please con-

tact our executive director, Kelvin Nan-

ney, if you would like to know more!

We look forward to a great year. 

Thank you all for your past (and future) 

support!  ■

Happy 2010 to All
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“transparency” in HOA decision making, 

with examples including the Open Meet-

ing Act and the publication of an agenda 

in advance of board meetings. Moreover, 

the Legislature continues to expand the 

types of information that must be given 

to members either annually (such as 

more detailed information concerning 

reserves) or upon a member’s request 

(“association records” and “enhanced 

association records” as defi ned in Civil 

Code section 1365.2). The discussion by 

board members and managers of HOA 

issues by e-mail, in contrast, is not “open” 

for all members to observe, and can also 

lead to the recordation of statements that 

can have serious legal consequences.

OPEN MEETING ACT 
CONSIDERATIONS

Board action via e-mail legally can-

not be a substitute for compliance with 

the “Common Interest Development 

Open Meeting Act” (Civil Code section 

Risks in the Use of
     E-mails by
Boards and Managers

Though convenient, taking 

corporate action via e-mail 

runs counter to the evolving 

body of law governing HOAs.

By Stephanie J. Hayes, Esq.
Principal, Hughes Gill Cochrane P.C.

THE LAWS GOVERNING California 

homeowner associations are slowly 

starting to catch up with advances in 

communications technology. This is 

evidenced by changes over the past 

few years to the Corporations Code 

to, among other things, permit “elec-

tronic transmission” of specified types 

of information from the corporation to 

its members, and from a member to the 
corporation (Corporations Code sections 

20 and 21, respectively).  These broader 

corporate electronic transmission pro-

visions are significant to HOAs because 

the overwhelming majority of HOAs are 

nonprofit corporations. More recently, 

Civil Code section 1350.7 was amended, 

effective Jan. 1, 2010, to permit HOAs 

to distribute “annual disclosure pack-

ages” and other specified financial dis-

closures to owners via electronic mail, 

facsimile or other electronic means, 

with the owner’s written consent.
The use of e-mail as a convenient way 

for board members to communicate 

with each other (and with management) 

is becoming more common, and is often 

the preferred method of communica-

tion on HOA issues. Presently, there 

are no explicit statutory prohibitions 

or restrictions on the use of e-mails by 

board members to discuss HOA busi-

ness. However, there are signifi cant risks 

with e-mail communications that board 

members and managers must consider 

when HOA business is discussed or men-

tioned.  The benefi ts of communicat-

ing by e-mail (such as expediency and 

convenience) often are far outweighed 

by the inherent risks of doing so, which 

risks can only be effectively by avoiding 

them altogether wherever possible. This 

article will address the risks inherent 

with e-mail use by directors and manag-

ers when discussing HOA matters, and 

will provide recommendations for how 

to avoid those risks while maintaining 

the ability to conduct HOA business 

quickly and effi ciently.

BOARD ACTION VIA E-MAIL
We often are asked a variation of 

the following question by board mem-

bers or managers: “Can’t the board just 

approve that  (e.g., contract, 

repair proposal) by e-mail?” Unless the 

action is clearly a routine or nominal 

administrative decision or one that does 

not actually require board approval at 

all, our standard response is “no.”

Though convenient, taking cor-

porate action via e-mail runs counter 

to the evolving body of law governing 

HOAs. For several years, the Legisla-

ture has placed a greater emphasis on 
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1363.05 — the “Act”) and may violate 

the “spirit” if not the “letter” of the Act.  

A board meeting is defi ned, under the 

Act, to include “any congregation of a 

majority of the members of the board 

at the same time and place to hear, 

discuss, or deliberate upon any item of 

business scheduled to be heard by the 

board, except those matters that may 

be discussed in executive session” (Civil 

Code section 1363.05(j)).

It is arguable whether e-mail commu-

nications which result in a board deci-

sion violate the “letter” of the Act. Even if 

a majority of the board participates in a 

string of e-mails, are they “congregating 

at the same time” (which is an element 

of the defi nition of a board meeting) 

when the e-mails may be exchanged over 

a period of minutes, hours or even days? 

How can they be in the “same place” 

(another element of the defi nition) if 

they are in different locations, even dif-

ferent states or countries?

The Act also requires that HOA 

members be permitted to (i) attend 

board meetings except when the board 

adjourns to executive session (Civil 

Code section 1363.05(b)), and (ii) 

address the board during the “open 

homeowners’ forum” (Civil Code sec-

tion 1363.05(h)). The clear purpose of 

these requirements is to allow members 

to observe the board’s deliberations, 

hear the board’s decision, and provide 

input during the homeowner’s forum. 

Therefore, while an e-mail exchange 

may not technically constitute a “meet-

ing,” it easily may violate the “spirit” of 

the Act which is to promote transpar-

ency in the board’s decision-making 

process because members are prevented 

from observing and understanding the 

deliberative process that results in any 

decision achieved by e-mail among 

board members and management only.

Continuing use of e-mails in place of 

taking action at formal board meetings, 

decisions essentially made by e-mail 

that are then approved as a “fait accom-

pli” at a meeting with little or no dis-

cussion, and stories (real or imagined) 

of e-mail “abuse” by boards may be 

brought to the attention of the Legisla-

ture by disgruntled owners. As we have 

seen in other situations, the result may 

be that the Legislature enacts laws that 

over regulate or strongly restrict e-mail 

usage to the disadvantage of all HOAs. 

Limited and judicious use of e-mails by 

boards and managers may help prevent 

that from happening.

REMEDIES FOR OPEN MEETING 
ACT VIOLATIONS

Failure to comply with the require-

ments of the Open Meeting Act can 

result in signifi cant legal and fi nancial 

risk to an association. Homeowners 

have the right to sue their association 

for violations of the Act (Civil Code sec-

tion 1363.09).

Under certain circumstances, a court 

might conclude that a decision made by 

e-mail exchange among board members 

qualifi ed as a “meeting” and violated the 

Open Meeting Act because the require-

ments of the Act were not satisfi ed (e.g., 

notice of the meeting; members given the 

right to “attend”). If the court fi nds that 

the board violated the Act, the court has 

the authority to impose a civil penalty 

of up to $500 per violation against the 

association, and require the association 

to pay the owner’s reasonable  attorney’s 

fees and costs.

ALTERNATIVES TO BOARD 
ACTION VIA E-MAIL

There are a number of legal alter-

natives for boards to take action other 

than making decisions by e-mail.

Corporations Code section 7211(b) 

permits the board of a California non-

profi t mutual benefi t corporation 

(which most HOAs are) to take any 

action that is required or permitted to 

be taken by unanimous written consent 
of the board. Some boards attempt to 

accomplish this by getting each direc-

tor to separately send an e-mail approv-

ing a specifi c action. We do not agree 

with that approach and instead strongly 

recommend that each director sign a 

unanimous written consent form, which 

can be signed in counterparts, all of 

which when combined together would 

constitute one written consent. The 

unanimous written consent must be 

fi led with and made a part of the board’s 

minutes. The unanimous written con-

sent does not violate the Open Meeting 

Act since it does not legally constitute a 

“meeting” as defi ned by the Act.

Sometimes, however, unanimous 

written consent cannot be obtained, 

either because at least one board mem-

ber is unavailable or because a differ-

ence of opinion exists among board 

members. If board action is required 

which cannot wait for the next regularly 

scheduled meeting, the board may call 

and hold a special board meeting. The 

requirements of the Open Meeting Act 

apply to special board meetings (e.g., 

notice of the special meeting, includ-

ing the agenda, must be “posted” at 

least four days prior to the meeting and 

owners must be permitted to attend). 

As is the case with regular board meet-

ings, board members who are not able 

to physically attend the special meeting 

may participate via conference call, on 

a speaker phone, or by electronic video 

screen communication so long as the 

board complies with the Open Meet-

ing Act requirements designed (again) 

to achieve transparency and to allow 

members to attend and “observe” the 

deliberations. The requirements of 

Corporations Code section 7211(a)(6) 

must also be satisfi ed (e.g., all directors 

must be able to hear one another). The 

ease of enabling directors to participate 

by conference call and other electronic 

means should be recognized as making 

it easier to schedule and hold special 

board meetings as the need arises.

If the issue requiring board action 

falls under one of the categories that 

may be considered and acted upon in 

executive session (such as litigation or 

matters related to the formation of a con-

tract with a third party), the board may 

take action on that issue in executive 
session (Civil Code section 1363.05(b)). 

Compliance with the requirements 

of the Open Meeting Act (e.g., prior 

notice, allow member attendance) is not 

required at all. In those circumstances, 

Boards should also consider 

adding a consent calendar 

to their regular meeting 

agenda to handle matters 

that are routine or simple.



8 • The Communicator 

the board need only generally note the 

matter discussed in the minutes of the 

next open board meeting (Civil Code 

section 1363.05(c)).

Boards should also consider adding a 

consent calendar to their regular meet-

ing agenda to handle matters that are 

routine or simple. This practice is fol-

lowed by the governing bodies of many 

city councils and allows for a motion to 

approve the matters on the consent cal-

endar, subject to the objection of one or 

more of the council members. If there 

is an objection to a specifi c matter, that 

matter is removed from the consent cal-

endar, and deliberated and voted upon 

separately. A similar practice by HOAs 

could shorten board meetings and elimi-

nate some of the sentiment to “deliber-

ate” in advance of the meeting by e-mail.

Finally, every incorporated associa-

tion’s activities and powers must be exer-

cised by or under the direction of its 

board of directors. However, the board 

has the legal authority to delegate many 

of the more routine decisions (subject 

to limitations in the law and the associa-

tion’s bylaws and CC&Rs) to “any person 

or persons, management company, or 

committee however composed” (Corpo-

rations Code section 7210). To decrease 

the number of issues that require board 

action, reduce the temptation to act via 

e-mail, and enable the board to focus its 

time and efforts on policy-setting (rather 

than execution of policy) and major 

decisions impacting the community, 

boards should attempt to delegate more 

tasks and decisions to management, 

committees, professionals and speci-

fi ed offi cers. Limits can (and should) be 

placed on such authority (for example, 

management may be authorized to make 

an expenditure of up to $1,000 without 

board approval, provided the expense is 

budgeted and a written report is thereaf-

ter given to the board).

E-MAIL COMMUNICATIONS 
WITH HOMEOWNERS

Because all written communications 

regarding HOA business may have legal 

signifi cance, board members must also 

recognize that communicating with 

homeowners by e-mail about HOA 

issues carries risks that are beyond 

the board members’ ability to control. 
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The most innocent of written messages 

from an individual director may give 

the impression that the director has 

the ability to make decisions on behalf 

of the board or “speaks for the board.”  

Additionally, e-mail exchanges between 

board members and owners often can 

be misinterpreted if taken out of con-

text that the board member will not 

have an opportunity to provide to the 

unknowing reader. Because owners can 

(and often do) share board member 

e-mails with other owners, post such 

e-mails on Web sites, or use e-mail mes-

sages to support claims made in law-

suits fi led against the  association and 

individual board members, the benefi t 

to board members in communicating 

with individual  owners by e-mail is far 

outweighed by the potential risks.

Upon receipt of a homeowner’s e-mail 

regarding HOA issues, we recommend 

that the board or an individual board 

member simply respond: “It is not our 

practice to communicate directly with 

members regarding association issues 

via e-mail. Please direct your concerns 

and issues to the association’s manager, 

who will consult with the board and 

respond to you in writing.”

For similar reasons, managers need 

to be cautious in e-mails with members 

because they may give the false impres-

sion that they are the decision makers 

or that the manager is available to pro-

vide an immediate response to any indi-

vidual member request conveyed in an 

e-mail (which is unrealistic).  To avoid 

these risks, managers should also con-

sider providing a form response that 

(i) acknowledges receipt of the e-mail, 

(ii) advises that the manager will share 

the member’s questions and concerns 

with the board, and (iii) states that the 

member can expect a written response 

after a decision is made by the board.

LITIGATION PITFALLS
Use of e-mails by board members 

and management may also create prob-

lems if the association later is a party 

to a lawsuit, and sometimes even causes 

the lawsuit itself. While the minutes of 

a board meeting should only record the 

actions and decisions of the board (usu-

ally without reference to the content 

of the deliberations), e-mails further 
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display the private thoughts and appar-

ent motives of board members, often 

written in an unguarded fashion. All 

such e-mails may ultimately be viewed 

by a judge or jury.

Board members and managers must 

be particularly careful about what they 

say in an e-mail, and who they send it to, 

for a variety of reasons:

• E-mails create a permanent record – 

assume they will exist forever.

• E-mails, unless they are privileged, 

are subject to discovery, i.e., disclo-

sure to any other party in litigation.

• E-mails, if disclosed to an adverse 

side (voluntarily, inadvertently, 

or by court order) can give away 

your litigation strategy, including 

settlement strategy, to the associa-

tion’s signifi cant legal and fi nancial 

detriment.

• A statement in an e-mail can be 

treated as an admission of liabil-
ity and used by an adverse party to 

prove their case against the associa-

tion (such as, “Yes, we owe that con-

tractor $10,000 more, but we are not 

going to pay it!”).

• E-mails that are protected by the 

attorney-client privilege can lose 

their privileged status if disclosed to 

someone other than the HOA’s attor-

ney, manager, and other board mem-

bers (for example, replying to the 

attorney’s e-mailed advice but copy-

ing a homeowner by mistake). Even 

if the HOA tries to later  “re-claim” 

the privilege, it may be incapable of 

determining the extent of further 

dissemination of the e-mail by third 

parties or calculating the resulting 

harm to the HOA.

• Disclosure of an association’s con-

fi dential information by a board 

member can subject that director 

to a claim of individual liability for 

breach of fi duciary duty.
• Carelessly worded statements in 

e-mails that were initially thought to 

be private might, under certain cir-

cumstances, form the basis for a claim 

of defamation of third parties, and if 

originated by a director, could subject 

both the director and the association 

to a lawsuit and damage award.

CONCLUSION
How can board members and man-

agers avoid the risks that may arise from 

the use of e-mails? Several solutions exist. 

If the e-mail or e-mail exchange may be 

viewed as “board action” (or the intent 

is for the board to take formal action), 

use an alternative (such as a unanimous 

written consent or call a special board 

meeting). Managers and board members 

should reduce to the absolute minimum 

the amount of e-mails sent to other board 

members, managers, and homeowners 

regarding HOA issues. When an e-mail 

is absolutely necessary, be extremely cau-

tious about what is said and to whom it 

is sent. In every case, ask yourself how a 

judge or a jury will view your e-mail a year 

later. When in doubt don’t send it. Pick up 

the phone or send a letter instead, OR call 

the association’s  attorney for guidance. ■

Stephanie J. Hayes, Esq. is a principal with the 

law fi rm of Hughes Gill Cochrane P.C., located in 

Walnut Creek, Calif. This article is intended to pro-

vide general information and should not be relied 

upon as legal advice. Please contact your associa-

tion attorney with specifi c questions and concerns.

(800) 959-BUGS  •  e-mail: aproinc1@aol.com
Serving Santa Clara, Alameda, San Mateo and Contra Costa Counties.

Chuck Payton
Co-Owner

Bill Cress
Co-Owner

• General Pest Control (Integrated Pest Management)
• Wildlife/Rodent Control
• Bird Control
• Stinging Insect Control
• One Time or Scheduled Contract Services
• Excellent References

We specialize in affordable pest management
programs for large and small Home Owners

Associations throughout the Greater Bay Area.

414332_AProPest.indd   1 2/18/09   11:05:30 PM

Since 1976  

SSpecializing in Common Interest 
Development Reconstruction

Waterproofing · Roofing C-39 · Painting C-33 ·
Decks · Landings · Handrails · Stairs · Siding ·

Stucco · Electrical C-10 · HVAC C-20·
Window Replacement · Litigation Support     

CONCORD: 925.313.0100 LOS ANGELES: 310.670.0700 
SACRAMENTO: 916.646.6400  SAN FRANCISCO: 415.292.9992  

SAN JOSE: 408.536.0420  SONOMA: 707.778.0500 
TAHOE-TRUCKEE: 530.546.8350 License #617610

448124_Draeger.indd   1 9/25/09   6:47:59 PM
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©2009 Union Bank, N.A.  

Michelle Burge, CFO, Professional Community Management

You make your associations feel right at home.
When you manage a portfolio of over 100,000 homes, there’s no room for 

error. So when CFO Michelle Burge of Professional Community Management 

wanted to upgrade operations, Union Bank took the lead. We designed a 

customized HOA lockbox solution that handles over 250 associations with 

critical information that is seamlessly integrated into their accounting system. 

And with CoveragePlusSM deposit insurance, Michelle’s clients know their 

funds are protected above FDIC limits. For HOAs, that’s definitely an asset.

CoveragePlusSM deposit insurance is not connected with or guaranteed by the FDIC. CoveragePlusSM 

protects against the risk of bank insolvency and no other risk.

HOAbankers.com

To put our HOA Banking expertise to work for you, visit us at HOAbankers.com or call us today. 
Western Region: 
Pamela Hazard, Team Leader
800-669-8659
Tammy Murphy, 800-669-8659
Jolen Zeroski, 800-669-8659
Jason Lee, 800-660-4053
Stephanie Shade, 800-660-4053

    

National Sales: 
Mickel Graham, PCAM, 866-210-2333

455422_Union.indd   1 11/14/09   10:23:51 AM
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The good news this year is that some of 

the major legal changes the Legislature 

was considering did not become new law.

CAI 2010

HAPPY NEW YEAR 2010! With the 

new year comes new law. The good 

news this year is that some of the major 

legal changes the Legislature was con-

sidering did not become new law. How-

ever, some changes were made to the 

law affecting community associations 

in California; we offer the following 

as the highlights of these changes that 

impact community associations:

WATER CONSERVATION 
MEASURES

Civ. Code §1353.8 (AB1061) – This 

section voids any language in govern-

ing documents that prohibits use of 

drought-resistant or water-effi cient 

 landscaping and/or violates any law 

pertaining to wasting water ration-

ing for an emergency water  shortage 

or a water conservation program 

 created by the association’s local water 

provider.

DOCUMENTS, NOTICES
New requirements regarding giv-

ing notice to members electronically 

is now required pursuant to the adop-

tion of Civil Code 1350.7 (AB899) and 

Corp. Code §20 (AB285) – that speci-

fi es that a member’s consent to receive 

electronic transmissions from the asso-

ciation is only valid if the association 

provides certain written notices to 

that member before the member gives

his/her consent.

A new document is required to be 

distributed upon request as a result of 

the passage of Civ. Code §1363.005 
(AB899) which requires the HOA to 

distribute an index of the Davis-Stirling 

Act disclosure documents to any mem-

ber upon that member’s request.

A new version of the annual assess-

ment/reserve funding form has been 

adopted by the Legislature, Civ. Code 
§1365.2.5 (AB899). This change modi-

fi es the annual assessment and reserve 

funding form. The primary changes 

add the year the form was prepared 

and information about when the asso-

ciation’s reserve study was performed.

Civ. Code §1366.4 (AB313) – This 

new provision prohibits associations 

from allocating assessments based 

upon the homes’ taxable value. Excep-

tions: (1) where the association pays 

taxes on homes (for that portion of 

the assessment); or (2) the associa-

tion’s assessment allocation prior to 

12/31/09 was based on taxable value.

CHANGES TO THE 
CORPORATIONS CODE

New requirements regarding giving 

notice to members electronically is now 

required pursuant to the adoption of 

Corp. Code §20 (AB285) – that speci-

fi es that a member’s consent to receive 

electronic transmissions from the 

association is only valid if the associa-

tion provides certain written notices to 

that member before the member gives

his/her consent.

Corp. Code §5047 (AB1572) clari-

fi es that the defi nition of “director” 

does not include a person who is not 

on the board of directors (in case this 

was a question).

Corp. Code §7211 (AB1572) pro-

vides that bylaws may specify that a 

quorum of the board is only estab-

lished if one or more specifi ed direc-

tors are present and states that each 

director on the board has one (1) 

vote.

Corp. Code §7212 (AB1572)
clarifi es that a board can appoint a 

 committee where none of the commit-

tee members are directors.

Corp. Code §7213 (AB1572) speci-

fi es that the treasurer is also the 

 association’s CFO.

Corp. Code §7231 (AB1572) adds 

information from committees as one 

of the categories upon which a direc-

tor may rely while performing his/

her duties and, thus, stay within that 

director’s safe harbor.

  Legal
 Update

By G. Kevin Mallett, Esq., Russell & Mallett, LLP, 
and Betty J. Jones, Esq.
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Corp. Code §8610 (AB1059 and/or 
AB1572) allows for a vote by less than a 

quorum of the directors to end corpo-

ration’s existence if corporation: (a) has 

fi led a bankruptcy; (b) has no assets 

and no activity for the prior fi ve years; 

(c) has no members; or (d) its articles 

require the corporation to end. (Given 

the state of the economy we actually 

might see this section in action!)

SWIMMING POOLS
H&S Code §18942 (AB1020) adds 

the pool safety provisions of Health & 

Safety Code §115920, et seq., including 

the new anti-entrapment provisions, to 

California’s Building Code (Title 24 of 

the Code of Regulations).

H&S Code §116064.2 (AB1020) 
requires that every public pool in 

California: (1) be equipped with an

ASME/ANSI-approved anti-entrap-

ment device; and (2) fi le a compli-

ance form with the local city or county 

showing completion of the retrofi t. For 

pools constructed prior to Jan. 2, 2010, 

the anti-entrapment retrofi t can be 

completed by July 1, 2010 unless it was 

built compliant with the federal stan-

dards set forth in the Virginia Graeme 

Baker Pool and Spa Safety Act. Existing 

pools that comply must fi le a form with 

the California Department of Health 

& Safety prior to Sept. 30, 2010. The 

California Department of Health & 

Safety is authorized to impose a fee of 

up to $6 per year for the next six years 

on every public pool owner to pay for 

this new program.

So here you have it, changes to the 

statutory law impacting community 

associations! Given the tendency of 

the Legislature to make our life more 

interesting with new legislation the 

changes to the law should not present 

too many new challenges to the lives 

of those who live in and who serve 

 community associations. ■
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DANMEIER
ARCHITECTS

394934_Danmeier.indd   1 8/14/08   8:31:52 AM
THE HELSING GROUP has your prescription 

for a healthier and happier association!

Call us about our ONE-YEAR RESCUE PLAN.

Is Your Association…

Sick?

Sick of mismanaged finances?      
Sick of neglected common area? 

Going through management 
companies like viruses?

2000 Crow Canyon Place, Suite 380          
San Ramon, CA 94583  

1-800-4HELSING • hoa@helsing.com

The Helsing 
Group, Inc.

One-Year Package includes:

• Evaluation of your association’s management needs

• Full-service interim management, including financial 
services

• Practical, user-friendly Board training

• Creating custom bid packages and finding your         
long-term management solution!

455258_Helsing.indd   1 11/12/09   10:48:25 AM

Specialized Banking Services 
        for community associations and management professionals
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www.FirstBankHOA.com  
* CDARS is a service mark of Promontory Interfinancial Network, LLC. FDIC 
Insured up to $50 million per Tax ID. 

Association Bank Services offers: 

Operating and Reserve Checking  Automatic Assessment Payments 

- No Monthly Service Charges  Business On-Line Banking

- Competitive Interest Rates  Remote Deposit

CDARs* Placement Services   Simplified Association Signature Cards

Automated Lockbox Services   Exceptional Service

Online Payments   Experienced Association Bankers

Member FDIC 

Call Us To Arrange To Meet With 
One Of Our Relationship Officers 

(800) 200-0013 

448787_FirstBank.indd   1 11/16/09   10:31:45 AM
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You  may download a registration 
form at www.caionline.org.

2010 National 
Conference
PEERS. PERSPECTIVES. 

POSSIBILITIES. PLACE.

This year’s conference offers 
more opportunities than ever to 
connect with peers and gain fresh 
perspectives. Expanded education 
sessions, a robust exhibition and a 
wide variety of networking events 
will help you build practical skills and 
give you new solutions that will save 
you time and money and expand your 
personal and professional potential.

April 28 - May 1, 2010 • 
Caesars Palace, Las Vegas

   Empowering yourself with resources and 
information can make the difference 
between success and failure. CAI’s 
National Conference and Exposition, 
April 28–May 1, 2010, in Las Vegas will 
give you the tools you need to maximize 
opportunities and discover possibilities in 
the most demanding situations.

There is no better time to benefit from the 
experience, wisdom and expertise of those 
who face similar personal and professional 
challenges. And there’s no better 
opportunity to do that than by attending 
CAI’s National Conference and Exposition.

M & C Association Management Services, Inc. THE VALUE OF  
GOOD MANAGEMENT

 

M & C Association Management Services, Inc. has provided community association management services to Northern California since 1990.
When you choose M & C as your management partner, we carefully select for your community a management team that will help maintain the balance.  From full 

community management to project consulting, your M & C manager and administrative team can handle the full range of duties with confidence.

Pleasant Fremont 51 ta Clara 408.241 tockton 209.644.4900 
Modesto 209.57

www.mccommunities.com

447057_MC.indd   1 11/12/09   2:31:30 PM

3911 Harrison Street, Oakland, CA | Phone: 510-653-8886 | Fax: 510-653-8889

Serving Homeowners’ Associations since 1986

- Construction Contracts and Litigation -
- Alternative Dispute Resolution -
- Insurance Coverage - Appeals -

- Collections and Amendments to Governing Documents -
- Condominium Association Litigation and General Counsel -

- Initial Consultation at No Charge -

Ann Rankin - Terry Wilkens - Phyllis A. Oscar

 www.AnnRankin.com Info@AnnRankin.com

409186_AnnRankin.indd   1 2/25/09   11:04:26 PM

James Hardie
Siding Products

®

1-800-792-1965
Fax 916-722-5394

www.thesidingspecialists.com

sales@thesidingspecialists.com

CGL# 577557 NVL# 697402-3

“Our Quality is our 
Trademark”

• Specializing in Exterior Renovations of Condos and Apts.

• We Value Engineer Projects

• We are the #1 Installer of James Hardie Products

456792_TheSidingSpecialist.indd   1 12/30/09   2:30:32 PM
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The federal income tax credits for specifi c home 

improvements are available now through 2010, thanks 

to the American Recovery and Reinvestment Act 

(ARRA) of 2009.

While the tax credits are similar to those in effect 

a few years ago, consumers should be aware of some 

changes, according to Steve Nadel, executive direc-

tor of the American Council for an Energy-Effi cient 

Economy (ACEEE). Consumers must install the spe-

cifi c products and equipment that qualify for the 

2009–10 tax credits. Some important details on the 

home improvement tax credits include:

• For each type of qualifying equipment, the credit 

is for 30% of the cost up to $1,500.

• It is a one-time tax credit that can be claimed 

in part or in whole for tax year 2009 and/or tax 

year 2010.

• Homeowners who claimed the $500 credit avail-

able in 2006–07 can claim the remaining $1,000 

credit for additional products bought and installed 

in 2009 and/or 2010.

• There are two basic categories of qualifying equip-

ment — “building envelope” products and heating 

and cooling equipment.

• Building envelope products are replacement win-

dows (including storm windows, storm doors, 

and skylights), certain ENERGY STAR asphalt 

and metal roofs, insulation and other sealing 

products.

• Heating and cooling equipment includes furnaces, 

boilers, ground source or geothermal heat pumps, 

gas or propane water heaters, central air condi-

tioning systems (but not window air conditioner 

units) and biomass stoves.

• Installation costs are not covered for building 

envelope products.

• Installation costs are covered for heating and cool-

ing equipment.

• For some products, the qualifying criteria are more 

stringent than they were in prior years. For exam-

ple, all ENERGY STAR windows no longer qualify.

 For detailed information on what qualifi es, visit www.

energytaxincentives.org. ■

Reduce Home
        Energy Bills
U.S. HOMEOWNERS CAN lower home energy bills, lower federal 

income taxes and increase home comfort by making energy efficient 

home improvements that qualify for up to $1,500 in federal income 

tax credits.

Consumers who make energy-effi cient upgrades can also reduce 

their personal carbon footprint because using less energy at home 

means emitting less pollution, too.
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calendar
2010 Events & Educational Calendar

Date Event/Location

February 12 South Bay Luncheon
 Dolce Hayes Mansion, San Jose

February 17 Stockton Luncheon
 Stockton Golf & Country Club

February 25 Board of Directors Meeting, San Ramon

March 5 East Bay Luncheon
 Hilton Concord

March 17 Stockton Luncheon
 Stockton Golf & Country Club

March 25 Board of Directors Meeting, San Ramon

Date Event/Location

April 14 Ladies Tea, Networking/Social
 Round Hill Country Club, Alamo

June 21 XIV Annual Golf Classic
 Sequoyah Country Club, Oakland

Event Solicitation Policy
While the chapter strongly encourages networking and 
relationship building at chapter events, we ask all of our 
members to respect that guests of the chapter come to 
learn about the topic being presented.
You are welcome to put your business cards, information 
fl yers, and other promotional items on the business 
partner section at the registration table.

New programs are being developed that may not be refl ected on this 
calendar. Please contact the chapter offi ce to be sure you are not 
missing out on an event or program, (925) 355-1980, or go to the Web 
site at www.caibaycen.com to review the events calendar.

Member 

FDIC

 Cash Management Solutions

 Homeowner’s Association Loans

 Lockbox Processing

 Online Access

 Multiple Payment Options

HOA Banking Made Simple

Ken Carteron – Senior Vice President

Toll Free: 866.611.4462  Cell 760.803.9541

900 Canterbury Place, Suite 202, Escondido, CA  92025
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LET US SOLVE YOUR WILDLIFE PROBLEMS
Our team of experts will analyze
your animal pest problems and,
with proven scientifi c methods,

eliminate the problem...

We Guarantee It!

Rodents
• Mice • Roof Rats

• Norway Rats
• Gophers and 

Ground Squirrels

Nuisance Animals
• Raccoons • Coyotes
• Skunks • Opossums

Birds
• Pigeons • Swallows
• Starlings • Sparrows

ANIMAL DAMAGE MANAGEMENTANIMAL DAMAGE MANAGEMENT
1-800-292-98451-800-292-9845

We Serve All ofWe Serve All of
Northern CaliforniaNorthern California

456332_animal.indd   1 12/18/09   8:45:45 AM
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110 STONY POINT ROAD • SUITE 100 • SANTA ROSA • CA  95401
707.576.7070 • WWW.Ernst-CPA.com • fax 707.576.0109

JAMES ERNST ACCOUNTING

JAMES H. ERNST
CPA, MS-Tax, CCAM

jim@ernst-cpa.com

449467_James.indd   1 11/3/09   2:20:23 PM

368217_GlenCastle.indd   1 2/28/08   7:49:08 PM

Let us help you become Virginia Graeme Baker Compliant!Let us help you become Virginia Graeme Baker Compliant!

The Virginia Graeme Baker

Pool and Spa Safety Act

includes mandatory Federal 

requirements for main drain 

entrapment avoidance!

POOL PLASTERING, INC.

Specializing in CommercialSpecializing in Commercial
Pool Remodeling and ReplasteringPool Remodeling and Replastering

Call today to schedule
a FREE safety inspection

(800) 517-3115
Visit www.burkettspoolplastering.com for more info!

429785_BurkettPoolPlastering.indd   1 5/8/09   4:50:18 PM

Call Toll Free
800-825-5510 Ext. 208

ALSLien.com

Association Lien Services, California’s leading assessment collection 
company, is pleased to announce the introduction of its Assessment 
Recovery Management System (*ARMS*), which provides on-line 
access for status of accounts 24/7.

•  Attorney-Supervised, systemized 
non-judicial assessment collection.

•  In-House Trustee Services.

•  Fees and Costs incurred by the 
Association are collected from the 
homeowner in most cases.

•  Detailed status reports available 
on-line all the time.

Need Real-Time 
Assessment
Collection

Information?

446130_Association.indd   1 9/22/09   8:03:03 PM

Community Associations Management Since 1979

5100 North Sixth Street, Suite 164  |  Fresno, CA 93710

Phone 559.228.0606  |  Fax 559.228.0899

391870_II_Property.indd   1 7/29/08   2:19:22 PM
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new members

 ASSOCIATION MANAGERS

M & C Association Management 

Services, Inc.

Ms. Tasha Elrod, CMCA

1341 W Robinhood Dr Ste B7

Stockton, CA  95207-5517

P: (209)644-4918

F: (209)644-4930

tashae@mccomunities.com

Massingham & Association 

Management

Mrs. Melissa Ann Hajostek

4085 Nelson Ave Ste A

Concord, CA  94520-1257

P: (925)405-4900

F: (925)405-4747

melissah@massingham.com

Massingham & Association 

Management

Ms. Sally A.  Moon

4085 Nelson Ave Ste A

Concord, CA  94520-1257

P: (925)405-4703

F: (925)405-4747

sallym@massingham.com

Ms. Nancy Nelson

PO Box 255

Copperopolis, CA  95228-0255

P: (209)770-1642

nancysland@yahoo.com

Professional Association Svcs

Ms. Gina Gorman

42612 Christy St

Fremont, CA  94538-3135

P: (510)683-8614  (106)

F: (510)683-8994

gina@pas-inc.com

The Ritz-Carlton Club & Residences

Mr. Joseph Apelo

690 Market St

San Francisco, CA  94104-5101

P: (415)986-3355

F: (415)293-6195

joseph.apelo@ritzcarlton.com

BUSINESS PARTNERS

Mr. Robert W. Browning, PCAM, RS

Browning Reserve Group

PO Box 60125

Sacramento, CA  95860-0125

P: (916)393-0600

F: (916)393-0610

bob@browingRG.com

www.browningRG.com

Mr. John Foster

AlliedBarton Security Services, Inc.

360 22nd St #305

Oakland, CA  94612

P: (510)839-4041

Ms. Nathalie Mariano

Renewal by Andersen

9900 Jamaica Ave S

Cottage Grove, MN  55016-3920

P: (651)264-4914

F: (651)351-4635

Mr. Mikael Ottoson

Arborwell

2337 American Ave

Hayward, CA  94545-1807

P: (888)969-8733

ktaylor@arborwell.com

www.arborwell.com

MANAGEMENT COMPANIES

CID Management, Inc

Mr. Toni L. Guttry

1460 Washington Blvd Ste A203

Concord, CA  94521-4047

P: (925)672-2221

F: (925)672-4224

toni@cidhoa.com

http://cidhoa.com

Homeowners Management Co., LLC

Mr. Jason Brown

3478 Buskirk Ave Ste 342

Pleasant Hill, CA  94523-4366

P: (925)937-1011  (111)

F: (925)937-1030

jbrown@hmcpm.com

www.hmcpm.com

VOLUNTEER LEADERS

Mariners Village

Stockton

Piper Place Homeowners Association

Healdsburg

Welcome to CAI BayCen

We would like to welcome the following new members to CAI Bay Area/Central California Chapter.

Full Service Landscape Management

Homeowner Associations & Commercial

Maintenance & Renovation

Complete Irrigation/Water Management Services

• Experienced Crews • Established 1970
• CLCA, CAI & ISA member • Cont. Lic #588770

925-372-7973 • www.landscapecare.net
Don Nielsen, President • 4026 Pacheco Boulevard

Martinez, CA  94553-2224

LANDSCAPELANDSCAPE
CARE CO.CARE CO.

404089_landscape.indd   1 12/15/08   8:58:04 AM

Please support the 

advertisers who have 

helped make this 

publication possible
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We’re taking the hit together.

“No Fees  No Costs  No Risk!”®

Assessment Collection Program

toll-free 866.320.7222
toll-free fax 866.320.7221

ATCollections.com

We’re in this together. 

We look forward to our continued partnership.

With bank foreclosures and Association assessment collection losses approaching

record highs, we at Angius & Terry Collections LLC (“ATC”) want to remind our

Association clients that we continue to be your partner.  We continue to offer our

“No Fees No Costs No Risk!”® Association assessment collection

program - even in these tough times.  Under this program, ATC looks to the delinquent

homeowner with respect to payment of ATC’s collection fees and costs

- not the Association.  If ATC is unable to collect a delinquent assessment due to a bank

forec losure, or otherwise , there cont inues to be NO CHARGE to the

Association for our fees and/or costs.  In addition, we continue to assist our Association

clients through Bankruptcy Monitoring and Small Claims Court

handling procedures with the most efficient and cost effective services available.
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